§382.39

seats that best meet their needs if they
have taken advantage of the oppor-
tunity to pre-board.

(e) A carrier may comply with the re-
quirements of this section through an
alternative method not specified in
paragraphs (b) through (d) of this sec-
tion. A carrier wishing to do so shall
obtain the written concurrence of the
Department of Transportation (Office
of the Secretary) before implementing
the alternative method.

(f) The carrier shall assign a seat pro-
viding an accommodation requested by
an individual with a disability, as spec-
ified in this section, even if the seat is
not otherwise available for assignment
to the general passenger population at
the time of the individual’s request.

(g) If the carrier has already provided
a seat to an individual with a disability
to furnish an accommodation required
by paragraph (a) or (c¢) of this section,
the carrier shall not reassign that indi-
vidual to another seat in response to a
subsequent request from another indi-
vidual with a disability, without the
first individual’s consent.

(h) In no case shall any individual be
denied transportation on a flight in
order to provide accommodations re-
quired by this section.

(i) Carriers are not required to fur-
nish more than one seat per ticket or
to provide a seat in a class of service
other than the one the passenger has
purchased.

() In responding to requests from in-
dividuals for accommodations required
by this section, carriers shall comply
with FAA safety rules, including those
pertaining to exit seating (see 14 CFR
121.585 and 135.129).

(k) Carriers are required to comply
with this section beginning September
30, 1998.

[Doc. No. OST-96-1880, 63 FR 10535, Mar. 4,
1998; 63 FR 11954, Mar. 11, 1998]

§382.39 Provision of
equipment.

Carriers shall ensure that qualified
individuals with a disability are pro-
vided the following services and equip-
ment:

(a) Carriers shall provide assistance
requested by or on behalf of qualified
individuals with a disability, or offered
by air carrier personnel and accepted

services and
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by qualified individuals with a dis-
ability, in enplaning and deplaning.
The delivering carrier shall be respon-
sible for assistance in making flight
connections and transportation be-
tween gates.

(1) This assistance shall include, as
needed, the services personnel and the
use of ground wheelchairs, boarding
wheelchairs, on-board wheelchairs
where provided in accordance with this
part, and ramps or mechanical lifts.

(2) Boarding shall be by level-entry
loading bridges or accessible passenger
lounges, where these means are avail-
able. Where these means are unavail-
able, assistance in boarding aircraft
with 30 or fewer passenger seats shall
be provided as set forth in §382.40, and
assistance in boarding aircraft with 31
or more seats shall be provided as set
forth in §382.40a. In no case shall car-
rier personnel hand-carry a passenger
in order to ©provide boarding or
deplaning assistance (i.e., directly pick
up the passenger’s body in the arms of
one or more carrier personnel to effect
a change of level that the passenger
needs to enter or leave the aircraft).
Hand-carrying of passengers is per-
mitted only for emergency evacu-
ations.

(3) Carriers shall not leave an indi-
vidual with a disability unattended in
a ground wheelchair, boarding wheel-
chair, or other device, in which the
passenger is not independently mobile,
for more than 30 minutes.

(b) Carriers shall provide services
within the aircraft cabin as requested
by or on behalf of individuals with a
disability, or when offered by air car-
rier personnel and accepted by individ-
uals with a disability as follows:

(1) Assistance in moving to and from
seats, as part of the enplaning and
deplaning processes;

(2) Assistance in preparation for eat-
ing, such as opening packages and iden-
tifying food;

(3) If there is an on-board wheelchair
on the aircraft, assistance with the use
of the on-board wheelchair to enable
the person to move to and from a lava-
tory;

(4) Assistance to a semiambulatory
person in moving to and from the lava-
tory, not involving lifting or carrying
the person; or
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(5) Assistance in loading and retriev-
ing carry-on items, including mobility
aids and other assistive devices stowed
on board in accordance with §382.41.

(c) Carriers are not required to pro-
vide extensive special assistance to
qualified individuals with a disability.
For purposes of this section, extensive
special assistance includes the fol-
lowing activities:

(1) Assistance in actual eating;

(2) Assistance within the restroom or
assistance at the passenger’s seat with
elimination functions;

(3) Provision of medical services.

[66 FR 8046, Mar. 6, 1990, as amended by
Amdt. 6, 61 FR 56422, 56423, Nov. 1, 1996; 62 FR
17, Jan. 2, 1997; 66 FR 22115, May 3, 2001]

§382.40 Boarding assistance for small
aircraft.

(a) Paragraphs (b) and (c) of this sec-
tion apply to air carriers conducting
passenger operations with aircraft hav-
ing 19-30 seat capacity at airports with
10,000 or more annual enplanements.

(b) Carriers shall, in cooperation with
the airports they serve, provide board-
ing assistance to individuals with dis-
abilities using mechanical lifts, ramps,
or other suitable devices that do not
require employees to lift or carry pas-
sengers up stairs.

(c)(1) Each carrier shall negotiate in
good faith with the airport operator at
each airport concerning the acquisition
and use of boarding assistance devices.
The carrier(s) and the airport operator
shall, by no later than September 2,
1997, sign a written agreement allo-
cating responsibility for meeting the
boarding assistance requirements of
this section between or among the par-
ties. The agreement shall be made
available, on request, to representa-
tives of the Department of Transpor-
tation.

(2) The agreement shall provide that
all actions necessary to ensure acces-
sible boarding for passengers with dis-
abilities are completed as soon as prac-
ticable, but no later than December 2,
1998 at large and medium commercial
service hub airports (those with
1,200,000 or more annual enplanements);
December 2, 1999 for small commercial
service hub airports (those with be-
tween 250,000 and 1,199,999 annual
enplanements); or December 4, 2000 for

§382.40

non-hub commercial service primary
airports (those with between 10,000 and
249,999 annual enplanements) . All air
carriers and airport operators involved
are jointly responsible for the timely
and complete implementation of the
agreement.

(3) Under the agreement, carriers
may require that passengers wishing to
receive boarding assistance requiring
the use of a lift for a flight using a 19-
30 seat aircraft check in for the flight
one hour before the scheduled depar-
ture time for the flight. If the pas-
senger checks in after this time, the
carrier shall nonetheless provide the
boarding assistance by lift if it can do
so by making a reasonable effort, with-
out delaying the flight.

(4) Boarding assistance under the
agreement is not required in the fol-
lowing situations:

(i) Access to aircraft with a capacity
of fewer than 19 or more than 30 seats;

(ii) Access to float planes;

(iii) Access to the following 19-seat
capacity aircraft models: the Fairchild
Metro, the Jetstream 31, and the Beech
1900 (C and D models);

(iv) Access to any other 19-seat air-
craft model determined by the Depart-
ment of Transportation to be unsuit-
able for boarding assistance by lift on
the basis of a significant risk of serious
damage to the aircraft or the presence
of internal barriers that preclude pas-
sengers who use a boarding or aisle
chair to reach a non-exit row seat.

(5) When boarding assistance is not
required to be provided under para-
graph (c)(4) of this section, or cannot
be provided as required by paragraphs
(b) and (c) of this section for reasons
beyond the control of the parties to the
agreement (e.g., because of mechanical
problems with a 1lift), boarding assist-
ance shall be provided by any available
means to which the passenger con-
sents, except hand-carrying as defined
in §382.39(a)(2) of this part.

(6) The agreement shall ensure that
all lifts and other accessibility equip-
ment are maintained in proper working
condition.

(d)(1) The training of carrier per-
sonnel required by §382.61 shall include,
for those personnel involved in pro-
viding boarding assistance, training to
proficiency in the use of the boarding
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